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Re:  Inthe Matter of Amendment of Section 73.202(b)
Table of Allotments, FM Broadcast Stations
(Smiley, Texas)

MB Docket No. 02-248; RM-10537
Reply Comments

Dear Ms. Dortch:

LBR Enterprises, Inc. (FRN: 0003-7790-22), the licensee of KZRC(FM), Markham,
Texas (FCC Facility ID No. 87439), by its attorneys and pursuant to the Notice of Proposed Rule
Making, DA 02-2061, MB Docket No. 02-248, RM-10537, released August 30, 2002, hereby
submits an original and four (4) copies of its reply comments in the above-referencedrulemaking
proceeding.

Should any questions arise concerning this matter, please contact this office directly.

Sin

Patricia M. €huh
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To: Chief, Audio Division
REPLY COMMENTS

LBR Enterprises, Inc. (“LBR™), the licensee of KZRC(FM), Markham, Texas (FCC
Facility ID No. 87439), by its attorneys and pursuant to the Notice of Propased Rule Making, DA
02-2061, MB Docket No. 02-248, RM-10537, released August 30,2002 (“NPRM"), hereby
submits its reply comments in the above-referenced rule making proceeding.” Because the
allotment plan submitted by New Ulm Broadcasting Company (““NUBC’”)n its counterproposal,
as more fully described below, will result in @ more preferential arrangement of allotments, LBR
supports the adoption of NUBC’s allotment plan.” In support thereof, the following is
respectfully submitted:

Introduction
On August 30,2002, the Commissionreleased the NPRM seeking comments on the

proposed allotment of Channel 280A to Smiley, Texas. In response to the NPRM, various

' The NPRM established November 5,2002 as the deadline for filing reply comments. Accordingly, the instant
Reply Comments is timely filed.

? See Revision of FM Assignment Policies and Procedures, 90 FCC 2d 88 (1982); Amendment of the Commission’s

Rules Regarding Modification of FM and TV Authorizations to Specify a New Community of License, 4 FCC Red
4870 (1989).



parties filed comments and counterproposals. On October 21,2002, LBR filed a counterproposal
proposing: (a) the substitution of Channel 280A for Channel 223A at Yoakum, Texas and the
modification of KYKM(FM), Yoakum, Texas (FCC Facility ID No. 67287) to specify operation
on Channel 280A at Yoakum, Texas; and (b) the substitution of Channel 223C3 for Channel
223A at Markham, Texas and the modification of KZRC(FM), Markham, Texas (FCC Facility
ID No. 87439) to specify operation on Channel 223C3 at Markham, Texas (“LBR
Counterproposal”). Smiley Broadcast Interest filed comments with its expression of interest in
the allotment of Channel 280A to Smiley, Texas on October 21, 2002.°

Also on October 21,2002, NUBC, the licensee of KNRG{FM), New Ulm, Texas (FCC
Facility ID No. 15113), filed its comments and counterproposal, which was amended by an
Errata filed on October 23,2002 and a Second Errata filed on October 31,2002 (“NUBC
Counterproposal”), proposing: (1) the reallotment of Channel 222A from New Ulm, Texas to
Schulenburg, Texas, the substitution of Channel 222C3 for Channel 223A at Schulenburg,
Texas, and the modification of KNRG(FM), New Ulm, Texas (FCC Facility ID No. 15113) to
specify operate on Channel 222C3 at Schulenburg, Texas; (2) the allotment of Channel 283A at
New UIm, Texas as a replacement channel®; (3) the substitution of Channel 280A for Channel
223A at Yoakum, Texas and the modification of KYKM(FM), Yoakum, Texas (FCC Facility ID
No. 67287) to specify operation on Channel 280A at Yoakum, Texas’; (4) the substitution of

Channel 235C2 for Channel 284C2 at Ganado, Texas and the modification of KZAM(FM),

* On September 18,2002, Linda Crawford, the petitioning proponent of the NPRM, filed her expression of interest
in the allotment of Channel 280A to Smiley, Texas.

* NUBC certified its expression of interest in Channel 283A at New Ulm, Texas.

> Lagrange Broadcasting Corporation, the licensee of KYKM(FM) consented to the proposed channel change by a
letter dated October 17,2002, a copy of which was submitted with NUBC*s Counterproposal.
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Ganado, Texas (FCC Facility ID No. 27619) to specify operation on Channel 235C2 at Ganado,
Texas’; (5) the substitution of Channel 291A for Channel 231C3 at Pt. Comfort, Texas and the
modification of KAJI(FM), Pt. Comfort, Texas (FCC Facility ID No. 6022) to specify operation
on Channel 291A at Pt. Comfort, Texas’; (6) the substitution of Channel 232A for Channel 222A
at Victoria, Texas and the modification of KQVT(FM), Victoria, Texas to specify operation on
Channel 232A at Victoria, Texas’; (7) the substitution of Channel 284C3 for Channel 236C1 at
Victoria, Texas and the modification of KVIC(FM), Victoria, Texas (FCC Facility ID No.
28477) to specify operation on Channel 284C3 at Victoria, Texas’; (8) the substitution of
Channel 222A for Channel 291A at Refugio, Texas and the modification of KTKY (FM),
Refugio, Texas (FCC Facility ID No. 40798) to specify operation on Channel 222A at Refugio,
Texas”; (9) the relocation of the transmitter site of KEMA(FM), Three Rivers, Texas (FCC
Facility ID No. 31640) as specified in the pending FCC 301 modification application (FCC File

No. BPH-20021021AAI)'"; and (10) the allotment of Channel 242A instead of Channel 232A at

® Fort Bend Broadcasting Company, the licensee of KZAM(FM) consented to the proposed channel change by a
letter dated October 17, 2002, a copy of which was submitted with NUBC’s Counterproposal.

’ Fort Bend Broadcasting Company, the licensee of KAII(FM) consented to the proposed channel change by a letter
dated October 17,2002, a copy of which was submitted with NUBC’s Counterproposal.

& Capstar TX Limited Partnership, the licensee of KQVT(FM) consented to the proposed channel change by a letter
dated October 17,2002, a copy of which was submittedwith NUBC’s Counterproposal.

S KVIC(FM) is currently licensed for operation on Channel 236C3 at Victoria, Texas (FCC File No. BLH-
20000501 ACB) but Section73.202(b}, Table of Allotments, FM Broadcast Stations, was never amended to reflect
change. NUBC certified its intention to reimburse the licensee of KVIC(FM) for its costs in implementing the
proposed channel change.

" NUBC certified its intention to reimburse the licensee of KTK Y{FM) for its costs in implementing the proposed
channel change.

** Roy E. Henderson, the licensee of KEMA(FM), confirmed his agreement to relocate the transmitter site for
KEMA(FM) as specified in the pending FCC 301 modificationapplication by a letter dated October 21,2002.
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either Flatonia, Texas (Docket 00-148) or Shiner, Texas (Docket 01-105)"? (“NUBC Allotment
Plan”).
Discussion

1. The adoption of NUBC’s Allotment Plan will result in a more preferential
arrangement of allotments under the Commission’s FM allotment priorities.’* The allotment of
Channel 222C3 at Schulenburg, Texas (and the modification of the facilities of KNRG(FM)
accordingly) will result in the provision of a first full-time aural service of any kind to
Schulenburg, Texas because the entire city of Schulenburgas well as a substantial contiguous
areato the West is currently a “white area” with no aural service at all. See NUBC’s
Counterproposal. Moreover, NUBC requests the allotment of Channel 283A at New Ulm, Texas
as a fully equivalent replacement channel. As such, NUBC’s Allotment Plan will serve the
Commission’s highest allotment priority. Accordingly,the Commission should adopt NUBC’s
Allotment Plan.

2. LBR respectfully notes that on October 22,2002, LBR filed a minor modification
application (on FCC Form 301) seeking a one-step upgrade of KZRC(FM), Markham, Texas to
specify operation on Channel 223C3 at Markham, Texas (FCC File No. BPH-20021022 AAB)
(“KZRC(FM) One-Step Application™)." So long as the Commission does not allot Channel

280A to Smiley, Texas in this allotment proceeding, LBR’s KZRC(FM) One-Step Application

2 There are pending disputes involving Channel 232A in both allotment proceedings. See discussion on pages 10-
11 in NUBC’s Counterproposal.

> The FM allotment priorities are: (1) first full-time aural service; (2) second full-time service; (3) first local service;
and (4) other public interest matters. Co-equal weight is given to priorities (2) and (3). See Revision of FM
Assignment Policies and Procedures, 90 FCC Red 29 88 (1982).

" This application was accepted for filing by the Commission on October 28, 2002. See FCC Public Notice Report
No. 25349, released October 28,2002.
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may be processed by the Commission with no conflict to any other proposed allotment in this
proceeding.

WHEREFORE, for the reasons above, the Commission should adopt the allotment plan
proposed by New Ulm Broadcasting Company by: (1) the reallotment of Channel 222A from
New Ulm, Texas to Schulenburg, Texas, the substitutionof Channel 222C3 for Channel 223A at
Schulenburg, Texas, and the modification of KNRG(FM}, New Ulm, Texas (FCC Facility ID No.
15113)to specify operate on Channel 222C3 at Schulenhurg, Texas; (2) the allotment of Channel
283A at New Ulm, Texas as a replacement channel; (3) the substitution of Channel 280A for
Channel 223A at Yoakum, Texas and the modification of KYKM{F¥M), Yoakum, Texas (FCC
Facility ID No. 67287) to specify operation on Channel 280A at Yoakum, Texas; (4) the
substitution of Channel 235C2 for Channel 284C2 at Ganado, Texas and the modification of
KZAM(FM), Ganado, Texas (FCC Facility ID No. 27619) to specify operation on Channel
235C2 at Ganado, Texas; (5) the substitution of Channel 291A for Channel 231C3 at Pt.
Comfort, Texas and the modification of KAJI(FM), Pt. Comfort, Texas (FCC Facility ID No.
6022) to specify operation on Channel 291A at Pt. Comfort, Texas; (6) the substitution of
Channel 232A for Channel 222 A at Victoria, Texas and the modification of KQVT{FM),
Victoria, Texas to specify operation on Channel 232A at Victoria, Texas; (7) the substitution of
Channel 2843 for Channel 236C1 at Victoria, Texas and the modification of KVIC(FM),
Victoria, Texas (FCC Facility ID No. 28477) to specify operation on Channel 284C3 at Victoria,
Texas; (8) the substitution of Channel 222A for Channel 291A at Refugio, Texas and the
modification of KTKY(FM), Refugio, Texas (FCC Facility ID No. 40798) to specify operation
on Channel 222A at Refugio, Texas; (9) the relocation of the transmitter site of KEMA(FM),

Three Rivers, Texas (FCC Facility ID No. 31640) as specified in the pending FCC 301
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modification application (FCC File No. BPH-20021021AAT); and (10) the allotment of Channel
242A instead of Channel 232A at either Flatonia, Texas (Docket 00-148) or Shiner, Texas
(Docket 01-105).

Respectfully submitted,

LBR Enterprises, Inc.

November 5,2002 By:

Gregg P. Skall, Esq.

Patricia M. Chuh, Esq.

Its Attorneys

Womble Carlyle Sandridge & Rice, PLLC
1401 Eye Street, Seventh Floor
Washington, D.C. 20005

202/467-6900
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CERTIFICATE OF SERVICE
[, Dina Etemadi, a secretaryin the law firm of Womble Carlyle Sandridge & Rice, PLLC,
do hereby certify that true copies of the foregoing "Reply Comments™ were sent this 5th day of
November, 2002 by U.S. first class mail, postage prepaid, to the following:

Ms. Linda Crawford

3500 Maple Ave., #1320

Dallas, TX 75219
(Petitioner)

Gene A. Bechtel, Esqg.
1050 17™ Street, Suite 600
Washington, D.C. 20036
(Counsel for Linda Crawford, Elgin FM Limited Partnership, and Charles Crawford)

Harry F. Cole, Esquire
Lee G. Petro, Esquire
Fletcher, Heald & Hildreth, P.L.C.
1300 North 17* Street, 11™ Floor
Arlington, VA 22209
(Counsel for Smiley Broadcast Interest)

Robert J. Buenzle, Esquire
Law Offices
11710Plaza America Drive, Suite 2000
Reston, VA 20190
(Counsel for New Ulm Broadcasting Company)

Lagrange Broadcasting Corporation
P.O. Box 948
Houston, TX 77001
(Licensee of KYKM(FM), Yoakum, Texas)

Fort Bend Broadcasting Company, Inc.
1110 West William Cannon Drive, Suite 402
Austin, TX 78745
(Licensee of KZAM(FM), Ganado, Texas, KAJI(FM), Pt. Comfort, Texas)

Capstar TX Limited Partnership
2625 S. Memorial Drive, Suite A
Tulsa, OK 74129
(Licensee of KQVT(FM), Victoria, Texas)
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Gregory L. Masters, Esquire
Wiley, Rein & Fielding
1776 K Street, N.W.
Washington, D.C. 20006
(Counsel for Capstar TX Lim  Partnershiy ,

Victoria Radio Works, Ltd.
8023 Vantage Drive, Suite 840
San Antonio, TX 78230
(Licensee of KVIC(FM), Victoria, Texas)

Pacific Broadcasting of Missouri, L.L.C.
7755 Carondelet Avenue
Clayton, MO 63105

(Licensee of KTKY(FM), Refugio, Texas)

Roy E. Henderson
1110 West William Cannon Drive, Suite 402
Austin, TX 78745

(Licensee of KEMA(FM), Three Rivers, Texas)

David P. Garland

Stargazer Broadcasting, Inc.
P.O. Box 519

Woodville, TX 75979

Maurice Salsa
5615 Evergreen Valley Drive
Kingwood, TX 77345

Bryan A. King

BK Radio

1809 Lightsey Road
Austin, TX 78704

Matthew L. Leibowitz, Esquire
Leibowitz & Associates, P.A.
One SE Third Avenue, Suite 1450
Miami, FL 33131
(Counsel for Next Media Licensing, Inc.)
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Gregory L. Masters, Esq.

Wiley, Rein & Fielding

1776 K Street, N.W.

Washington, D.C. 20006
(Counsel for Capstar TX Limited Partnership
and Clear Channel Broadcasting Licenses, Inc.)

Mark N. Lipp, Esquire

Shook, Hardy & Bacon, L.L.P.

600 14™ Street, N.W., Suite 800

Washington, D.C. 20005
(Counsel for First Broadcasting Company, L.P.
and Rawhide Radio, L.L.C.)

Marie Drischel

Nationwide Radio Stations
496 Country Road, Suite 308
Big Creek, MS 38914

Paragon Communications, Inc.
P.O. Box 945
Elk City, OK 73648

Dan J. Alpert, Esquire
Law Office
2120 North 21* Street, Suite 400
Arlington, VA 22201
(Counsel for Fritz Broadcasting Co., Inc. and M&M Broadcasting, Ltd.)

Timothy Brady, Esquire
P.O. Box 71309
Newman, GA 30271
(Counsel for Chuckie Broadcasting Co.)

Texas Grace Communications
P.O. Box 398
Wichita Falls, TX 76307

Robert L. Thompson, Esquire
Thiemann, Aitken & Vohra, L.L.C.
908 King Street, Suite 300
Alexandria, VA 22314
(Counsel for AM & PM Broadcasting, LLC)
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Lee Peltzman, Esquire
Shainis & Peltzman, Chartered
1850 M Street, N.W., Suite 240
Washington, D.C. 20036
(Counsel for KRZI, Inc.)

Sheldon Broadcasting, Ltd.
P.O. Box 1996
Temple, TX 76502

Mark V. Aulabaugh
Box 471
Seymour, TX 76380

MMM/

Dina Etemadi

—
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